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OIIPEAEJIEHUE
0 3aBEpUICHUH MPOLEAYPHI PEATU3AUU UMYILECTBA TPaXXJaHINHA U OCBOOOKICHUU

I'paXKiaHrnHa OT UCIIOJIHCHUA 00513aTENLCTB

r. Ilen3a
05 cents6ops 2022 rozaa Jeno NeA49-3389/2021

Pe3omoruBHas yacTh onpenenenus o0bssieHa 05 centsaops 2022 roga

ApOutpaxusiii cyn IlenzeHckoi 00iacTH B cocTaBe NpecenaTebCTBYIOMIETO
cynsu Kopauenko JI.B., mpu BeneHuu mnporokosa cyaeOHOTO 3acelaHusl MOMOIIHUKOM
cynbu JlementbeBoir HO.A., B cyneOHOM 3acelaHuu PacCMOTPEB JENO IO 3asBICHUIO
rpaxaannHa MakapeBa Hukonas I[laBnoBuua (23.01.1960 r.p.; ypoxener: c. Crapas
AnnpeeBka HeBepkuHckoro p-nHa IlenzeHckoii 00i1.; 3apeructpupoBaH: IleH3eHckas
001., 1. Ky3neuk, yn. benunckoro, a. 1, k8. 63; MHH 582500742104; CHUJIC 015-364-
899 57) o npu3HaHUM €ro HECOCTOATENbHBIM (0aHKPOTOM), (PMHAHCOBBINA YIPABJISAIOIIMNIA
®enopoB Cepreii Bnagumuposud,

OpU Yy4acTHH B CyAeOHOM 3acelaHvu: JIHMIA, YYacTBYIOIIME B Jelie, HE SBHINUCH,
W3BELICHBI.
YCTaHOBUII:

Pemenuem ApburpaxhHoro cyna [lensenckoit obnactu cyna ot 19 urons 2021
roja rpaxaanud MakapeB Huxonaii [laBnoBud npusHan 0aHKpOTOM, B OTHOLIIEHUU HETO
BBEJ/ICHA MpoleAypa pealu3aluyd UMYIIeCTBa JTOJDKHUKA, (DMHAHCOBBIM YHPABIISIONINM
yrBepxkaeH @DemopoB Cepreit  BnagumupoBuu, wien Coro3a  apOUTPaKHBIX
ynpasisomux "Bo3poxaenue".

B cyne6noe 3acemanme 05.09.2022r. numa, ydacTByromue B Jieie, HaaIexKale
W3BEIICHHBIE B COOTBETCTBUU CO cTarbel 123 ApOUTpaKHOTO MPOIECCYaTbHOTO
konekca P®, ne sBummch. MHpopmanus o MpUHATHM 3asBJICHUS K MPOU3BOACTBY, O
BpEMEHH U MecTe CyIeOHOro 3acefaHusi pas3MelieHa apOUTpPakKHBIM CYAOM Ha
oduimanbHOM caiite apOuTpakHoro cyna llenzenckoii obmactu B cetu MHTEpHET 10
azpecy: www.penza.arbitr.ru B COOTBETCTBUH C MOPSAKOM, YCTAHOBIIEHHBIM cTaTheil 121
ApOuTpakHOTO MpoIeccyanbHOTo Koaekca Poccuiickoit deneparum.

[Ipu Takux 00CTOATENBCTBAX, APOUTPAKHBIN CYA, PYKOBOACTBYSCH M. 3 CT. 156
ApOuTtpaxxHOro npoieccyanbHoro kojaekca P®, cuntaer BO3MOKHBIM pacCMOTPETH AEIIO
B OTCYTCTBUE YY4aCTHUKOB IIPOIIECCa.

02 cents6pst 2022 roma B Marepuaibl Jela IOCTYIMWJIO XOAATalCTBO
(UMHAHCOBOTO YMNPABIAIONIETO O 3aBEPIICHUM MPOILEAYPhl peaTn3aluu NMYIIECTBA
JOJKHUKA, MOTUBUPOBAHHOE TE€M, YTO B XOJI€ MPOBEACHUS MpOLEayphl OaHKPOTCTBA



MMYILECTBO JODKHHUKA, JHOCTATOYHOE JUIsl TIOTAlIeHHs] KPEIUTOPCKOW 3a/I0JKEHHOCTH,
HEe BbIABIEHO. B  o0ocHoBaHMe xojaTaiicTBa (PUHAHCOBBIM  YHPABISAIOIMIUM
MIPEJICTABIICHBI. OTYET O CBOCH JEATECILHOCTH U 00 MCITOJIb30BAHUU JICHEKHBIX CPEJICTB,
peecTp TpeOOBaHUU KPEAUTOPOB, OTBETHI PETHUCTPUPYIOIIUX OPTaHOB HA 3aMpOChI
VIIPABIISIONIETO 00 UMYIIECTBE JIOJDKHUKA.

W3yunB MaTepuansl aemna, Cy1 IPUXOAUT K CIEAYIOIEMY.

B coorBerctBum ¢ m.1 cr. 213.25 3akoHa 0 0GaHKPOTCTBE BCE HMYIIECTBO
rpaXJaHWHa, HMEIOIIeecs] Ha JaTy MPUHATUS pelieHus apOUTpakHOro cyAa o
NPU3HAHUU TPaXXIaHUHA 0AHKPOTOM U BBEJICHUU pean3allii UMYILECTBA IpaXIaHUHA U
BBISIBICHHOE WJIM TPHOOPETEHHOE TOoche JAaThl MNPUHATHUS YKa3aHHOTO pPEIICHHUS,
COCTaBIIIET KOHKYPCHYIO MAaccCy, 3a UCKJIIOYEHHEM HMYLIECTBA, ONPEACNIEHHOTo M. 3
HACTOSIIIEN CTAThU.

Peamuzanmst  wMymiecTBa — rpakIaHWHA — SIBJISETCS — peaOMIMTAllMOHHOW
MpOLIEypOi, TPHUMEHseMass B Jiele O OaHKPOTCTBE K MPU3HAHHOMY OaHKpOTOM
TPaXJIaHUHY B IEJISAX COPa3MEPHOrO YIOBJIETBOPEHUS TPEOOBAHHMIA KPEIUTOPOB, CT. 2
3akoHa 0 GAaHKPOTCTBE.

[Tocne 3aBepiieHHs] pacyeTOB C KpeauTOpamMu (UHAHCOBBIM YIPABIISIFOIIHIA
00s13aH MPEICTaBUTh B apOUTPaKHBIN CYJl OTYET O pe3yJibTaTax pealu3alii UMYIIECTBa
rpaXxJaHlHa C MPWIOKEHUEM KOMUN JOKYMEHTOB, MOJATBEPXKIAIOIIUX TMPOAAKY
MMYILECTBA TPAKJaHUHA U ToramieHue TpeOOBaHUN KpPEIUTOPOB, peecTp TpeOOBaHMIA
KPEAUTOPOB C YKa3aHHEM pa3Mepa MOTalIeHHBIX TPeOOBaHUN KPEAUTOPOB, JTOKYMEHTHI,
MO/ITBEPXKAAONINE TMoTameHne TpedoBanuii kpeauropos (1. 1 cr. 213.28 , m. 2 cr. 147
3akoHa 0 GAHKPOTCTBE).

DUHAHCOBBIM YIPABISIONIUM B COOTBETCTBHH C TPEOOBAHUSIMU JICHCTBYIOIIETO
3aKOHOJIATENIbCTBA MPOBEICHBI CIEIYIOIINE MEPOTIPUSTHUS:

- MmyOnuKalus O TMPU3HAHUM JIOJDKHUKA OaHKPOTOM pa3MellleHa B Tra3ere
«Kommepcants» 31.07.2021 rona;

- HampaBlieHbl 3alpoChl B PETUCTPUPYIOLIME OPTraHbl C LEIbI0 IMOTYYCHHS
CBEJICHUI 00 UMYIIECTBE AOKHUKA,

- chopmupoBaH peectp kpeautopo B cymme 447108,15 pyo.;

- TpEICTaBJeH aHauu3 (PUHAHCOBOTO COCTOSHHS JOJDKHHKA, B KOTOPOM
(VMHAHCOBBIM YIPABIISIONIAM CJI€TIaHBI BEIBOJIBI 00 OTCYTCTBUU MPU3HAKOB (DUKTUBHOTO
Y TIpeTHAaMEPEHHOr0 0aHKPOTCTBA JIOJKHUKA

B koHKypCHYIO MacCcy MOJDKHMKA BKIFOUYEHO MMYIIECTBO CTOMMOCTBIO /64 727
pyo0. (peanmmzoBano Ha cymmy 764 727 py0.), mOCTymaad [OEHCKHBIC CPEICTBA Ha
OCHOBHOU cueT JAOKHWKa B ooOmie cymme 169 716,17 py6., TpeOoBaHUS KpPEeIUTOPOB
MOTalIEHHBI.

Kanobsl Ha nelictBus (Oe3neiicTBrEe) (HUHAHCOBOTO YIPABISAIOIIETO B CyH HE
MOCTYIATH.

N3 ananmu3a (pUHAHCOBOTO COCTOSHUS JO/DKHHMKA TAKXKE CIEAYeT, U4TO CJIETIOK,
MOJITISKAIINX OCMIAPUBAHUIO, (DMHAHCOBBIM YIIPABJISIFOIINIM HE BBISBIICHO.



PaccMoTpeB oT4eT (PMHAHCOBOTO YNPABISIONIETO, apOUTPAKHBIN CYJ| IPUXOTUT
K BBIBOJY 00 OTCYTCTBMM OCHOBaHUM [UIsl JaJIbHEWINEro MNPOBEACHUS MPOLETYpHI
peanu3anyy UMYIIEeCTBa JODKHUKA.

[Ipu Takux 0OCTOATENHCTBAX, YIUTHIBAS, YTO MEPONPHUATHS, HEOOXOIUMBIC /IS
3aBEpIICHHUS MPOLEAYPHl pealn3alii UMYIIECTBA TPaXTaHWHA B OTHOLICHUH JTOJIKHHUKA
(MHAHCOBBIM yIPABISIONIAM BBITIOJHEHBI, OCHOBAHWUW [UIS €€ NPOJJICHHS Cyd He
yCMaTpHBAaeT, Cy/ MPU3HAET XOJaTaliCTBO (PMHAHCOBOTO YIPABJISIIOIIETO O 3aBEPIICHUN
peanu3aluu UMylIecTBa rpaxaannHa Makapesa Hukonas [laBnoBuua mojuiexarum
YIIOBJIETBOPEHHUIO.

Cormacto 1. 3 cT. 213.28 3akoHa 0 GaHKPOTCTBE MOCJIE 3aBEPIICHUS PACUETOB C
KpeAUTOpaMH TpakJIaHUH, MPU3HAHHBIA OAaHKPOTOM, OCBOOOXAAETCS OT AalIbHEUIIEro
WCTIOJTHEHUS TPEOOBaHUI KPEIUTOPOB, B TOM dHCIE TpeOOBaHWU KpPEAUTOPOB, HE
3asBIICHHBIX TPU BBEICHUH PECTPYKTYPHU3AIMH TOJTOB TPaKIaHWHA WM peaTu3aliu
UMYIIeCTBa TpakJaHWHA (Jajee - OCBOOOXKACHHE TpaKJaHWHA OT 00S3aTEIbCTB).
OcBoOoxJeHNEe TpaKJaHMHA OT 00S3aTENBCTB HE PACIPOCTpAHAETCS Ha TpeOOBaHMS
KPEIUTOPOB, NPEIyCMOTPEHHbIE MYyHKTaMH 4 W 5 HACTOAIIEH CTaThu, a TaKKe Ha
TpeOOBaHMsI, O HAIMYUM KOTOPBIX KPEIUTOPHI HE 3HAJIM U HE JOJUKHBI ObUIM 3HATh K
MOMEHTY IPUHSITHSI ONIPEICTICHUS O 3aBEPIICHUN Pean3allii UMYIIECTBA TpaXkIaHUHA.

OcBoboXAeHNE TpakJaHWHA OT 00s53aTEIbCTB HE JOMYCKAETCs B Cly4ae, eciu
JI0OKa3aHO, YTO MpH BO3HUKHOBEHUM WM HCIOJIHEHUHM O0O0S3aTENbCTBA, HA KOTOPOM
OCHOBaHO TpeOoBaHUE B Jieje O OaHKPOTCTBE TIpakJaHWHA, MOCIETHUI JeiicTBOBa
He3akoHHO (1. 4 ct1. 213.28 3akona o 6aHkpoTcTBe). COOTBETCTBYIONINE OOCTOSTENHCTBA
MOTYT OBITh YCTAaHOBJICHBI B paMKax I000ro cyaebHoro mpomecca (060COO0IEHHOTO
cropa) mo Jeny O OaHKpOTCTBE [OJDKHMKA, a Takke B MHBIX Jemax (m. 45
ITocranoBnenus: Ne45).

B sTux cnyyasx apOUTpakHbIN Cyll B ONPEICIICHUH O 3aBEPILIEHUU pealln3aluu
MMYILECTBA TpaKJaHMHA YyKa3blBaeT Ha HEMPUMEHEHHWE B OTHOILICHUU TpaKIaHUHA
npaBuia 00 0CBOOOXKIEHUU OT MCIIOJIHEHUS 00s13aTeIbCTB JINOO BHIHOCUT ONpEEICHHE
O HENPUMEHEHWHU B OTHOIICHWM TpakJaHUHA TNpaBwiIa 00 OCBOOOXKIEHUU OT
WCTIOJTHEHHS 00513aTENIbCTB, €CIIM ITH CIIydau BBISIBIICHBI TIOCIIE 3aBEPIICHNS peaTn3aliu
UMYIIECTBA TPaKIaHUHA.

CornacHO TOJKOBaHWIO NPHUBEICHHBIX HOPM TMpaBa, M3JI0KEHHOMY B
Omnpenenennun BepxosHoro Cyna P® ot 15.06.2017r. no neny Ne304-3C17-76, otkas B
OCBOOOXKJIEHUM OT 0053aTeNbCTB JIOJUKEH OBbITh OOYCIIOBJIEH NPOTHUBOIIPABHBIM
MOBEJIEHUEM JIOJKHHMKA, HAIIPABJIEHHBIM Ha YMBIIUIEHHOE YKJIOHEHHE OT HMCIIOJIHEHUS
CBOMX  00f3aTENbCTB  MeEpel  KpeaAuTopamMu  (COKPBITHE  CBOETO  HMMYILECTBA,
BOCIPEMATCTBOBAHUE IEATEILHOCTA (PUHAHCOBOTO YIPABJISIIOIIETO U T.1.).

B paccmarpuBaemom ciydae aHainu3 (UHAHCOBOTO COCTOSIHMSI JOJIKHUKA
CBUJICTEIBCTBYET 00 OTCYTCTBUM TMPHU3HAKOB MPEIHAMEPEHHOTO H  (PUKTHBHOTO
6ankporcTBa. COKPBITHE WIIM YHHUYTOKECHHE MPUHAIISKAIIETO €My UMYIIECTBa, PAaBHO
KaK COOOIIEHNE JIOJDKHUKOM HEIOCTOBEPHBIX CBEACHUN (PMHAHCOBOMY YIIPABJISIOMIEMY
WIN KPEAUTOPY MaTepraiaMH Jiejia He MOATBEPKIACTCS U CYyJJOM HE YCTaHOBJICHO.



[Ipu >TOM AOHKHUKOM MpEACTaBICHbl HEOOXOIUMBIE TOKYMEHTBI U CBEJICHUS
JUTSL IPOBEJICHUS TpoLeyp OaHKPOTCTBA, B TOM UKcie 00 00CTOSTENbCTBAX, MPUBEAIINX
K €0 HeCOCTOATEIbHOCTH, 00 HCTOYHHUKAX CYIIECTBOBAHUSI.

Kak cnenyer u3 marepuanos aena, ((UHAHCOBBIN YNPaBIAIOIINUN 110 Pe3yabTaTaM
npoBe/ieHUs (MHAHCOBOTO aHAJIU3a U MPOLEIyphl pean3alii UMYILECTBA IpakJaHUHA
HE YCTaHOBWJI OOCTOSITENIBCTB, MPETSATCTBYIOMIUX MPUMEHECHUIO MpaBuja O MPU3HAHUH
00513aTeNIbCTB HE MOICKAIIUMHE JTATbHEHIIIEMY HCTIOTHEHUIO.

Takum oOpa3zom, cCya, OIEHHMB TMPEACTABICHHBIE B MaTepHalbl Jieja
JI0OKa3aTeNbCTBA, CYUTAET BO3MOXHBIM MPUMEHHUTh K JODKHUKY — TPaKIAHUHY
Makapery H.II. HOpMBI 00 OCBOOOXIEHMHM €ro OT JaJbHEHUIIEr0o WCIOJHCHHS
TpeOOBaHUI KPETUTOPOB.

Bmecre ¢ Tem, cyn cudmraer HEOOXOJUMBIM pa3biICHHUTh, YTO B Cllydae
BBIABJICHUSI (PAKTOB COKPBITHSl TPaKAAHMHOM HMYIIECTBAa WJIM HE3aKOHHOW Mepeaayu
TPaXTaHWHOM HMMYIIECTBA TPETHUM JIUIAM, HACTOSIIMKA CYIEOHBI aKT MOXET OBITh
MEePECMOTPEH B COOTBETCTBUM C M. | 4. 2 cT. 311 ApOuTpakHOTO MPOIeCCyaIbHOTO
Kojekca u 1.1 1, 2 cT. 213.29 3akona 0 6aHKpOTCTBE.

Kpome Toro, TpeboBaHus KPEAUTOPOB MO TEKYIIUM IIJIaTEKaM, O BO3MEIICHUU
Bpela, NMPUYMHEHHOTO S>KM3HU WM 3J0POBBIO, O BbIIJIaTe 3apabOTHOW TIJIATHI H
BBIXOJTHOTO MOCOOMS, O BO3MEIIEHUH MOPAIBLHOTO Bpena, O B3bICKAHWU AJIMMEHTOB, a
TaK)Ke€ HHbIE TpeOOBaHUS, HEPA3PHIBHO CBA3AHHBIE C JMYHOCTBIO KPEIUTOpa, B TOM
yucie TpeOOBaHMS, HE 3asBIICHHBbIC TMPU BBEJICHUM PECTPYKTYpHU3ALUU JIOJITOB
rpaXKIaHWHA WA peaTn3aliid UMYIIECTBA TPaXXJaHUHA, COXPAHSIIOT CUITy U MOTYT OBITH
IPENBSABIEHBI TIOCIE OKOHYAaHUS MPOU3BOJCTBA MO JIedy O OaHKPOTCTBE IpakJaHUHA B
HEIOTallleHHOW MX YaCTU B MOPSAJKE, YCTAHOBIECHHOM 3aKOHOAATENILCTBOM Poccuiickoi
Oenepauuu.

PaBHpiM 0Opa3zom 0CBOOOXJEHHME TpakJaHWHA OT O00s3aTEIbCTB HE
pacnpocTpaHsieTcsi Ha TpeOOBaHUS, O HAJIUYUU KOTOPBIX KPEIUTOpPHI HE 3HAIU U HE
JOJKHBI OBLITM 3HATHh K MOMEHTY HPHUHSTHS OINpEeNieHHs O 3aBEpIICHUH pealn3aluu
MMYILECTBA FPaXKIaHUHA.

PykoBoacTBysich crathsimu 184-185, 223 ApOutpa’kHOro mnpoleccyaibHOTO
kogekca P®, crateeit 213.28 ®denepanbHoro 3akoHa Poccuiickoir ®enepaunu «O
HECOCTOSATEIHHOCTH (OAaHKPOTCTBE)», apOUTPaKHBIN CY/T

ONPEAEJNIL

3aBepmIuTh MPOLEAYPY peald3alvd HUMYIIECTBa TIpaxaaHuHa Makapesa
Hukonas [TaBnoBuua ¢ 05 centsiops 2022 rona.

[Tonnomouus ¢punancoBoro ympasistomiero denopona Cepresi Binagumuposuua
B Jiesie 0 OaHKpOTCTBE TrpaknannHa MaxkapeBa Hukonas I[laBnoBuua mpekpatuts ¢ 05
centsops 2022 roxa.

OcBoOoauths rpaxaannHa MaxkapeBa Hwukomas IlaBmoBuua oT manpHEHIIEro
WCIIOJIHCHUS TpeOOBaHUN KPEAWTOPOB, B TOM 4YHCIIE TpPeOOBaHWI KpPEAUTOPOB, HE
3asBJICHHBIX MPU BBEJCHUU peaN3allii UMYIIECTBA TPaxIaHUHA.



OcBoboxaenne rpakaannHa MakapeBa Hukonas [laBmoBuda oT 00s3aTeNbCTB
HE pachpoCTpaHsIETCs Ha TPeOOBaHUS KPEIUTOPOB, MPEIYCMOTPEHHBIE MMyHKTaMu 4 u 5
ctatbu 213.28 @3 «O HecocToATENbHOCTH (0aHKPOTCTBE)», a TaKXKE Ha TpeOOBaHUs, O
HAJIMYUN KOTOPBIX KPEIUTOPBI HE 3HAJIM U HE JIOJDKHBI ObUTA 3HATH K MOMEHTY IPUHSATHUS
OTIpeICIICHUS O 3aBEPIICHUH PeATH3aI[iN UMYIIECTBA TPakIaHWHA.

OmpeneneHue TOJUICKAT HEMEUICHHOMY FWCIOJHEHUI0O H MOXET OBITh
oOxaoBaHo B OMHHAALATHIN apOUTPaKHBIN aNeIUISIIUOHHBIA Cy/l B TEUYECHUE JIECATU
MHEH co naHA ero BbIHeceHHs] uepe3 ApOutpaxksbiii cyn IlenseHckoil obnactu.
O0>kaioBaHUE HACTOSIIETO ONPEIEIICHUSI TPUOCTAaHABIMBACT €T0 UCTIOJTHCHHE.

Cynps J.B. Kopuuenko



